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DETAILED ACTION 

Claim Rejections - 35 USC §101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

2. Claims 4, 16, and 18 are rejected under 35 U.S.C. 101 since the claimed invention is 
directed to non- statutory subject matter. 

3. Claim 1 is directed towards an information delivery system comprising "an information 
reproduction mode changer", and a first and second "communication device". These elements are 
considered to be software or a program per se, which is not one of the categories of statutory 
subject matter. 

4. Regarding claims 16, and 18, these claims are directed towards an information 
acquisition device and information delivery server respectively. These elements are considered to 
be software or a program per se, which is not one of the categories of statutory subject matter. 

5. Claim 20 is rejected under 35 U.S.C. 101 ; this claim cites a method but fails to (1) 
positively recite the statutory class to which they are tied to, or (2) transform underlying subject 
matter (such as an article or material) to a different state or thing. The methods relate to the 
enabling of communication between communication devices and an information center, 
however, these are interpreted as being embodied in software and thus do not belong to any 
statutory class. 
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Claim Rejections - 35 USC § 112 

6. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

7. Claims 1,18, 20, 23 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. The claims recite the terms "determination information transmitter" which 
are not present in the specification . Claim 1 recites the term "selecting result transmitter" which 
is not present in the specification. Claim 23 recites the term "information reproduction mode 
changer" which is not present in the specification. 

8. Claim 23 rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
enablement requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and/or use the invention. Claims 23 recites "the information 
reproduction mode changer is capable of changing content or reproduction order of the content 
items in the information reproduction device, which content and content order are determined 
when the content item is created, according to one or a plurality of: event information produced 
by operation by a user". This limitation was not described in the specification in order to enable 
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one skilled in the art to be able to use the information reproduction mode changer as required by 
the invention without undue experimentation. 

9. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

10. Claims 1 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. Claim 1 recites in part "...a determining module for determining a time taken for 
the mobile body to reach a communication area for a nearest DSRC terminal device, as a level of 
attribute information of target information, which is selected by a user of the mobile body and is 
to be delivered from the information delivery center. . ." It is unclear what is selected by a user of 
the mobile body. It is further unclear what function or relation a time taken for the mobile body 
is represented by a "level of attribute information" and how this level of attribute information 
relates to the "target information." The scope of the claim is therefore rendered indefinite. 

1 1 . Claims 23 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. The claim recites in part ". . .which content and content order are determined when 
the content item is created, according to one or a plurality of: event information produced by 
operation by a user. . ." This limitation is inherently unclear since it is not in proper idiomatic 
English. 
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12. Claim 25 rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. These claims recite an "accounting function" and "accounting operations". It is 
unclear how and/or by what elements these functions are performed. 

Claim Rejections - 35 USC § 103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, i f the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

14. Claims 4, 6-10, 12, 13, 16, 18, 20-30 are rejected under 35 U.S.C. 103(a) as being 
anticipated by US 2002/0164998 to Younis in view of US 6,429,812 to Hoffberg and further in 
view of US 2002/0032024 to Namba et al (hereinafter Namba). 

Regarding claims 4, 9-10, 13, 16, 18, 20-23, Younis teaches an information delivery 
system in which an information reproduction device reproduces information delivered from an 
information delivery center, the information delivery system comprising: 

an information reproduction mode changer for changing reproduction mode for the 
information based on circumstances of information reproduction in the information reproduction 
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device (Younis, abstract, the mobile device receives information through interacting with the 
application server. [0015], user interacts with voice-activated menu.); 

Younis does not expressly disclose a first communication device for enabling 
communication between a mobile body and the information delivery center using DSRC 
communication, the mobile body including the information reproduction device and residing in a 
first communication area. However, Hoffberg discloses a first communication device for 
enabling communication between a mobile body and the information delivery center using 
DSRC communication (Hoffman, col. 21, line 9-67, DSRC systems provide communications, 
propagation of event information to remote database. See also, fig. 1, mobile communications 
device. See also col. 24:30-65, communications functions integrated into device.). 

Therefore it would have been obvious to one of ordinary skill in the art at the time of 
invention to combine a first communication device for enabling communication between a 
mobile body and the information delivery center using DSRC communication, the mobile body 
including the information reproduction device and residing in a first communication area as 
taught by Hoffman with the system of Younis in order to provide communications between 
vehicles and roadside systems (Hoffman, col. 21, line 9-30.). 

Younis discloses a second communication device for enabling communication between 
the mobile body and the information delivery center when the mobile body resides in a second 
communication area which is larger than the first communication area, the second 
communication device carrying out communication with a lower speed than the first 
communication device (Younis, [0008-0017], wireless communications system and network 
utilizing GPS functionality on a wireless devise.), 
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wherein: the information reproduction mode changer includes: 
a determining module for determining a time taken for the mobile body to reach a 
communication area for a nearest DSRC terminal device (Younis, [0029], time difference of 
signals sent between wireless device and base station is calculated. See also [0044].), as a level 
of attribute information of target information, which is selected by a user of the mobile body and 
is to be delivered from the information delivery center (Younis, [0044], driver selects route and 
destination.); 

a determination information transmitter for transmitting determination information, 
which is a determination result of the determining module, to the mobile body via either the first 
communications device or the second communications device (Younis, [0044], as a result of user 
input, updated instructions are downloaded by the application server which are subsequently 
used on the wireless device.); 

The combination of Younis and Hoffberg do not expressly disclose a selecting result 
transmitter for transmitting the information delivery center a selecting result made by the user as 
to which of the first communications device and the second communication device is used for 
obtaining the target information, which result is made based on the determination information 
transmitted from the determination information transmitter; and selecting module for selecting 
either the first communication device or the second communication device to be used for 
delivery of the target information to the information reproduction device, based on the selecting 
result transmitted from the selecting result transmitter wherein the determination information 
transmitter transmits the determination information by the second communication device; and 
wherein a selecting result is transmitted from a mobile body to the information delivery center, 
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which selecting result is made by a user as to which one of the first communication device or the 
second communication device is to be used, based on a determination result transmitted from the 
information delivery center to the mobile body via the determination information transmitter, and 
wherein the selecting module of the information delivery center determines which one of the first 
communication device and the second communication device is to be used, based on the 
selecting result. 

However, Namba discloses a selecting result transmitter for transmitting the information 
delivery center a selecting result made by the user as to which of the first communications device 
and the second communication device is used for obtaining the target information (Namba, 
[0010].), which result is made based on the determination information transmitted from the 
determination information transmitter; and selecting module for selecting either the first 
communication device or the second communication device to be used for delivery of the target 
information to the information reproduction device, based on the selecting result transmitted 
from the selecting result transmitter wherein the determination information transmitter transmits 
the determination information by the second communication device (Namba, [0010], based on 
the criteria selected, a communication device is selected.); and wherein a selecting result is 
transmitted from a mobile body to the information delivery center, which selecting result is made 
by a user as to which one of the first communication device or the second communication device 
is to be used, based on a determination result transmitted from the information delivery center to 
the mobile body via the determination information transmitter, and wherein the selecting module 
of the information delivery center determines which one of the first communication device and 
the second communication device is to be used, based on the selecting result (Namba, [0010], the 
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first communications device is adapted to use a plurality of communications systems. The device 
transmits a request for downloading data and receives a response based on the request. Based on 
the criteria of the response a communications device is selected.). 

It would have been obvious to combine the teachings of Namba with the combination of 
Younis and Hoffberg in order to be able to select a communication system based on the attributes 
of the data, for example to select a high speed or low speed communication system (Namba, 
[0007-0008,0010-0011].). 

Regarding claims 6-8, the combination of Younis, Hoffberg, and Namba teach the system 
of claim 4. Regarding wherein the attribute information includes an urgency of transmission of 
the target information, a data amount of the target information, a time needed for transmission of 
the target information via either the first communication device or the second communication 
device. These differences are only found in the nonfunctional descriptive material and are not 
functionally involved in the steps recited. Thus, this descriptive material will not distinguish the 
claimed invention from the prior art in terms of patentability. See In re Gulack, 703 F.2d 1381, 
1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. 
Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to include the nonfunctional descriptive material with the claimed 
invention because such data does not functionally relate to the steps in the method claimed and 
because the subjective interpretation of the descriptive material does not patentably distinguish 
the claimed invention. 
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Regarding claim 12, the combination of Younis, Hoffberg, and Namba teach the system 
of claim 4 the selecting module means selects is configured to select the first communication 
device-means to be used for transmission of the target information to the mobile body, and to 
reserve a DSRC terminal device used for the transmission of the target information before the 
transmission (Hoffberg, col. 21:10-65, col. 24:25-50, propagation of event information, central 
repository of event data, event information exchanged wirelessly with base unit or service 
station.). 

Regarding claims 24-25, 27-30, the combination of Younis, Hoffberg, and Namba 
teaches the information delivery system as set forth in claim 23, wherein: the content items are 
delivered in such a manner that the plurality of content item files are accumulated in an upper 
directory of a tree-structure including a plurality of lower directories, allowing a user of the 
information reproduction device to select a target upper directory or a lower directory so that all 
content item data in the target upper directory or the lower directory thus selected are 
downloaded as one group (Younis, [0016], server activates a menu which allows the user to 
select from a set of service and information options. See also [0044].). 

Regarding claim 26, the combination of Younis, Hoffberg, and Namba teaches the 
information delivery system as set forth in claim 23, wherein: each of the plurality of content 
item files previously includes a guide content item for showing details or usage instruction of the 
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content item, the guide content item is reproduced whenever required by a switching operation 
by the user (Hoffberg, col. 7:10-67, voice input to menu.). 

Conclusion 

15. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RYAN J. JAKOVAC whose telephone number is (571)270-5003. 
The examiner can normally be reached on Monday through Friday, 7:30 am to 5:00 pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenton B. Burgess can be reached on (571) 272-3949. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/RJ/ 

/Larry D Donaghue/ 

Primary Examiner, Art Unit 2454 



